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(ii) w Tifrm swf, im ^?pf % fcrc wm eta 4 sfte wft vz 'tame mti *>t sttoh 4R?n $ \ 

*w ansg aspft *r ftufti 4 'tatrer iri?T *nta ^ ^r jrem aRRi ft sr? $?n qsnif w»pr to / u£*r 

^ ftJRR *r ftp? ip? ^fir 4 *n *rr uft ^wr eftaR ft* hb 7 *ta srem ft* w Ar ft* *ft?R a#R 

4>^-K’R^^IWra^fI^^lW2fiH%lft!Rft?PRr1craT\J!mTt I ^ yiOHH 4 g*tf HIHefl 4 cit^^r^ *r 
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3^w#^B^api^-aR^^^^jrraqi^^ai^n73RR?RWT^fT^Tft I aftfoRirefr re- awe »hi1 
^ fcA? ^mre rf?t whi^ imxz ^ ^r 75% emraT vfrar 13#R ®>d«rai rft ^rt 4 ^ 31 ? 
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awfeaf^^^^ftf^^H^^iTraTt 1 
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*tl<46l, ^T% WR ^Rr 4 ^ 3Rftl 4 apjftj ^5451 ^ 4T7 aiftfa # wP <1<T>5 %, ftpT ^ 
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■htj>th a^Htfcd ^tt 


arj^SH.i. *tfon^- *mF*4“JW*r. (x#) fr to # Owfaftkf urn *4 iflftet 

& ihfFf v/wm) # 3t^m ~vfcr &£r?(snvn mvffcrdwtTrf&ft $m**rw 

3 riftrw m %*f m # jrac & vmr tir w&rz ifa ?r & tw# # vn*t' ito w rtffc wr w dk fakrfa? 
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TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

Mumbai, the 4th January, 2006 


No. TAMP/7/2005-TPT —In exercise of the powers conferred by Secti' )n 48 of the Major 
Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Portslhereby app oves the proposal 
df the Tuticorin Port Trust (TPT) for amendment In Its Scale of Rates (SOR) ms regards levy of 
qharges on shut out cargo, as in the Order appended hereto. 
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TARIFF AUTHORITY FOR MAJOR PORTS 
Case No. TAMP/7/2005-TPT 


ORDER 


(Passed on this 27th day of December 2005) 


This case relates to a proposal received from the Tuticorin Port Trust (TPT) for 
amending in Its Scale of Rates (SOR) to remove ambiguity as regards levy of charges on shut out 
cargo. 

2.1. The TPT has proposed the following amendments in its SOR as regards levy of 

charges on shut out cargo: 


(i) . To insert the definition of the term 'shut out caroo’ as serial no. (xiii) in the 

Schedule 1.1. - Definitions - General : 

“Shut out cargo means, cargo meant for shipment as per the Shipping Doctgpents, 
not taken by Master of a vessel for want of space or draft restriction in part Min full 
and taken back without being exported. Damaged cargoes and cargo rejected by 
Surveyors of Shippers, shall not be treated as “Shut out Cargoes”. ; j 

(ii) . To insert Note 3(iiil in Schedule 3.2.1. - Free period under 3.2.1. Sche&ile of 

Demurrage: 


“Free period as applicable to Exports as mentioned under 3.2. Schedule of 
demurrage charges of 3.2.1. free period shall be allowed to cargoes in transit area 
meant for shipment which are shut out and brought back. The said free period 
shall be availed only once for the entire stay of the cargo in transit area 
irrespective of whether or not the same is sent for shipment and brought back” 

(iii). To substitute the existing Note 3 in 3.1. - Schedule of Wharfage under Chajj j s HI - 
Cargo Related Charges with the following : l-i 

“Wharfage shall be payable on all cargoes admitted to the said Ports transmareas 
for shipment. Cargo once shut out if admitted to the port again for shiprmjtf will 
also attract wharfage irrespective of the fact the wharfage was levied on arf dariier 
occasion”. 

2.2. The TPT has furnished a comparative statement showing provisions in case of 
some of the other major ports like Tuticorin Port Trust (TPT), New Mangalore Port Trust (NMPT), 
Visakhapatnam Port Trust (VPT), Chennai Port Trust (CHPT), Cochin Port Trust (COPT) and 
Kandla Port Trust (KPT) as regards levy of wharfage and free period allowed for shut out cargo. 

2.3. The proposal of TPT was approved by its Board of Trustees in the meeting held on 
18 December 2004. 

3. In accordance with the consultative procedure prescribed, a copy of the proposal 

was forwarded to the concerned user organisations seeking their comments. The comments 
received from the user organisations were forwarded to TPT as feedback information. The TPT 
has furnished its response to the comments of the various user organisations. 


4.1. Based on a preliminary scrutiny of the proposal, the TPT was requested to explain 

the reasons for the proposed amendment in free period equivalent to export cargo (i.e. 15 days for 
wheat and 10 days for general cargo other than wheat) in the light of the fact that the existing SOR 
already allows 21 days free period for such shut out cargo beyond which demurrage charge is 
levied. 
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4J2. The TPT has clarified that the existing SOR prescribes 21 days free period in case 

of goods shut out by one vessel and subsequently shipped by another vessi >1, which is only an 
exceptional case. 


A joint hearing in this case was held on 09 December 2005. 
TPT and concerned user organisations have made ther submissions. 


the joint hearing. 


6 . The proceedings relating to consultation in this caee are ava lable on records at 

tte office of this Authority. An excerpt of the comments received Sand arguments made by the 
c< mcemed parties will be sent separately to the relevant parties. Thbse details ire also available at 
our website http://tarifFauthority.gov.in : 

7. With reference to the totality of the information collected durinjg the processing of 

th is case, the following position emerges: I 


The proposal of the Tuticorln Port Trust is repoi 
the existing Scale of Rates as regards levy of c 
clearly define the term shut out cargo. 


eportadly to 
of charges < 


i remove the ambiguity in 
on shut out cargo and to 


The existing Scale of Ratee of the TPT does not define the terr i shut out cargo. In 
fact, the term is not explicitly defined at the other Major ports except Cochin Port 
Trust and Kolkata Port Trust. The Scale of Rates of Cochin Po 1 Trust defines shut 
out cargo as cargo brought into port for shipment but not shipped by the 
designated vessel and is lying in the port premises! !S ,m iiar de Inition is prescribed 
in the Scale of Rates of KCfkata Port Trust 

The dictionary of Shipping Terms by Peter Brodie defines the term ‘shut out’ as 
follows: 

To fail to take cargo on a ship. Situations where cargo is left behind at 
the loading port occur mainly when a shipping line hi s insufficient space 
on board its ship for the volume of bookings taken , or when cargo arrive s 
after the ship has completed loading. Also Inferred tots to short ship." 

The definition proposed by the TPT is more or less on these lines. If at all, it is 
more elaborate in its coverage. The Tutioorin Chamber of Conimerce and industry 
(TCCi) has proposed certain inclusions which app^qr to be air jady covered by the 
proposed definition. The suggestion made by Indian Chambc r of Commerce and 
Industry (ICCI) and Tuticorin Custom House Agents Association (TCHAA) for 
inclusion of vessel’s cancellation has been accepted by the 1PT. That being so, 
the proposed definition is approved with a modification to this e feet. 


The existing Scale of Rates of the TPT prescribes levy of 
admitted in transit area for shipment It exempts levy of whar 
out cargo provided such cargo is cleared from thej transit are! 
yard to the rental area or outside the port security! wall within 
of shipment and in case of shut out cargo from container 
completion of stuffing of containers. This provision has 
confusion in its application in some cases. The T^T has repoi 
loading of cargo onto the vessel loaded was stopped due to sc 
the Master of the Ship and the Vessel Agent. Since the c 
resolved between them, the entire cargo was taken back and 
subsequently brought in for export, the agent claimed it was 
hence the port should not levy wharfage again. 


t urfage on cargo 
in case of shut 
»/ container stuffing 
ja day of completion 
within two days of 
reportedly created 
ted instances where 
me dispute between 
ispute could not be 
when the cargo was 
:he same cargo and 
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In order to avoid the ambiguity arising due to prevailing provision in its Scale of 
Rates, the TPT has proposed to amend the provision to clarify that cargo once 
shut out if admitted to the port again for shipment will also attract wharfage 
irrespective of the fact the wharfage was levied on an earlier occasion. 

The Indian Chamber of Commerce and Industry (ICC!) has suggested not to levy 
any wharfage if the cargo brought inside the transit area for shipment is not loaded 
and taken outside the port premises within 24 hours. This period was extended to 
48 hours in the subsequent submissions made by the Association. 

Some of the users like the Tuticorin Custom House Agents Association have 
pointed out that the port does not offer any service for shut out cargo and hence no 
wharfage should be levied. As rightly pointy out by the TPT, the port provides the 
service in terms of providing infrastructure and space for landing and loading the 
cargo. Just because the cargo entered in the port premises was not shipped for 
whatsoever reasons, it cannot claim exemption from port charges unless such 
happening is for any reasons attributable to the port. 

In this context, it is relevant to note that charge on shut out cargo is being levied at 
the other major ports like the Kandla Port Trust, New Mangalore Port Trust, 
Visakhapatnam Port Trust, Jawaharial Nehru Port Trust, Kolkata Port Trust, 
Chennai Port Trust and Cochin Port Trust as per the provisions in their respective 
Scale of Rates. At Cochin Port, wharfage for shut out cargo is prescribed at 75% 
of normal wharfage and at Kolkata Port Trust such levy is made at 50% of 
wharfage. At other ports it is levied at the normal rate. Even though some of the 
users have demanded a total exemption for shut out cargo from payment of 
charges, they have not shown any extraordinary circumstances prevailing at the 
TPT to make an exception. 

That being so, the amendment proposed by the TPT to provide for levy of 
wharfage on shut out cargo is accepted. 

(iv) . As per the provisions prescribed in the existing Scale of Rates, 21 days free period 

is aliowed in case goods shut out by one vessel are subsequently shipped by 
another vessel. In other cases of shut out cargo, the free period as applicable to 
export cargo is available as admitted by the port. Demurrage is levied after 
allowing the said free period. 

The TPT has proposed to introduce a provision that free period for cargo shut out 
and brought back can be availed only once for the entire stay of the cargo in transit 
area irrespective of whether or not the same is sent for shipment and brought 
back. The proposed provision goes contradictory to its own submission that once 
the shut out cargo is taken out of the port transit area, it does not have a 
mechanism to check that the cargo brought in for export is the same. The 
Tuticorin Stevedores Association and the Indian Chamber of Commerce and 
Industry have also raised the same objection on the proposed amendment. Since 
wharfage charges are paid by the shut outs for the second time also at the time of 
shipment, they should get the benefit of free time as applicable to export cargo. 

That being so, this Authority is not inclined to approve the proposed amendment 
relating to free period for shut out cargo. 

(v) . Some of the users have demanded for allowing a free time of 24 hours to 48 hours 

of shut out for clearance of the cargo. There is no extra ordinary circumstances 
found to emerge in the instant case for making a general prescription for allowing 
additional free time for this purpose over and above the normal free time aliowed. 
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All the Port Trusts, including the TPT, are given a 
conditionalities, if found; necessary at their discretion, to p 
TPT finds allowing surfi additional free time j justified 
concession will not cause cluttering of its operational ar 
additional relief at its discretion. 


flexibility to relax the 
ide relief to users. If 
and extending such 
it can provide any 


ee 


8.1. In the result, and for the reasons given ab^ve, and 

application of mind, this Authority approves the following amendr|ipnts in the! 


bsed on a collective 
Scale of Rates of the 


TPT: 


( 0 - 


Insertion of the following clause as serial ifQ. (xiii) in 
Definitions - General: 


“Shut out cargo means,pargo meant for $hipmerif\as per the) 
not taken by Master of aj vessel for want of spaed <|>r draft re 
or due to cancellation j of the nominated vessa/j and take\) 
exported. Damaged cargoes and cargo rejected ] by Surve 
not be treated as “Shut oik Cargo” 


Shipping Documents, 
dfriction in part or in full 
back without being 
‘Uors of Shippers, shall 


(ii). 


The existing Note 3 in 3.1. - Schedule of Wharfage undey Chapter III - Cargo, 
Related Charges is substituted by the foKowin g: 


1 Wharfage shall be payable on all cargoes admit ad to the s 
for shipment Cargo oiice shut out if admitted t J the port 
also attract wharfage irrespective of the fact the Wharfage 
occasion” 


8.2. These amendments will: come into effect after expiry of 30 pays from the date of 

notification of this Order in the Gazette of India. 


A. L. BC NGIRWAR, Chairman 
'-m/IV/143/2005-Exty] 


[ADVT 


[Part HI — Ssc. 4] 


the Schedule 1.1. - 


< id Port's transit areas 
£ gain for shipment wilt 
w is levied on an earlier 
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